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Abstract
The right of access to justice is both procedural in that it guarantees availability of certain recourse mechanisms, not necessarily limited to a purely judicial route via courts, and a substantive entitlement allowing for the enforcement of the idea of justice as fairness in the context of present-day reality. Right of access to justice as an attribute of the emerging global citizenship denotes our shared understanding that accountability comes in many forms and shapes, which are becoming gradually available to individuals and grassroots organisations on a global scale. This trend is powered by the technological advancements and the evolution of institutions tasked with ensuring world-wide interconnectedness. This paper critically engages with Thomas Marshall’s essay on citizenship published in 1950, arguing that despite several limitations that became apparent in recent decades, this work is an important signpost on the road to building a comprehensive account of global citizenship as a status belonging to all of humanity.
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I. Introduction
Thomas Marshall’s seminal essay ‘Citizenship and Social Class’ published in 1950[endnoteRef:2] discusses the idea of citizenship as a status granting formal equality to all members of a community. The same work enumerates categories of gradually evolving rights – civil, political and social – that belong to such status and consolidate it.  [2:  T. H. Marshall, Citizenship and Social Class and Other Essays (Cambridge University Press, 1950).] 

A modern observer can come up with a number of pertinent criticisms of Marshall’s work, such as his overly simplified and linear account of the various categories of rights underlying the status of citizenship, his exclusive focus on citizenship within one state and his disregard of how this notion functions outside of the nation state in question (the United Kingdom), and finally, his undue focus on reconciling the irreconcilable – market forces and inequality. Marshall’s emphasis on one nation concealed the inherent privileges brought about by certain citizenship statuses and not others.[endnoteRef:3]  [3:  These points are further elaborated upon in section IV(a) infra.] 

This paper argues that despite obvious critical points, Marshall’s essay sets out a relevant theoretical framework for contemporary study of the idea of global citizenship and its normative content, which consists of a few individual and collective rights slowly gaining traction vis-à-vis the international community. It is precisely the points of contention enumerated in the previous paragraph that make Marshall’s essay interesting for the supporters of the global human rights movement. The emphasis he placed on equality implicit in the status of a citizen of a certain state receives new meaning if seen from the perspective of a global citizenship. The idea of an inclusive worldwide community to which every individual belongs sets the stage for a new account of equality that goes beyond merely economic or political privileges granted by national citizenship. This version of equality is rooted in the idea of human dignity – a common core that unites people around the world beyond any specific identity acquired through culture and nurture. 
‘Human dignity’ as a term may not have a static definition, but – in the words of Jeremy Waldron - it refers to the history of our attempts over centuries to say what is worthy about being an individual.[endnoteRef:4] In the context of this article, the term is grounded in Émile Durkheim’s later writings featuring prominently the idea of moral individualism weaving us together as people. This version of individualism, which is neither utilitarian nor atomistic, is defined by our shared commitment to human dignity and rights.[endnoteRef:5] Natural law is then a normative vehicle to carry the idea of global citizenship encompassing dignity. One of the most elaborate statements on natural law can be found in the works of Thomas Aquinas, who distilled an algorithm based on reason that all people strive towards good and seek to avoid evil.[endnoteRef:6] Natural law reflects these inclinations inherent to the human condition. Natural law philosophy is thus an adequate starting point in building a thicker account of justice as self-empowerment of all individuals across the globe regardless of their national affiliation. [4:  J. Waldron, ‘Human Dignity: A Pervasive Value’, NYU School of Law, Public Law Research Paper No. 20-46, 2015, 16, available at https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3463973]  [5:  E. Durkheim, ‘Individualism and Intellectuals’ (trans S Lukes and J Lukes), reprinted in W Pickering (ed), Durkheim on Religion (London, Routledge & Kegan Paul, 1975); E. Durkheim, The Elementary Forms of Religious Life, originally published 1912, edited and with an introduction by M. S. Cladis, translated by C. Cosman (Oxford University Press, 2001), xxvii.]  [6:  T. Aquinas, Summa Theologiae I-II, q. 95, available at https://www.newadvent.org/summa/2094.htm#article1, last accessed 6 June 2022.] 

This paper brings together perspectives from sociology, legal philosophy, and international law. The core proposition is to shift focus from the content of substantive rights listed in both international human rights treaties and domestic constitutions to the question of availability of those rights to specific individuals. The essay frames this question as that of access to justice. The right of access to justice can be broadly described as the ability of individuals and groups to seek and obtain remedy through formal and informal institutions of grievances, such as, inter alia, regional and international courts, international human rights bodies and transnational corporations.[endnoteRef:7] The same inquiry may also be conceptualised as ‘the right to have rights’.[endnoteRef:8] Citizenship as an institution of governance is crucial in facilitating this overarching right. [7:  F. Francioni, Access to Justice as a Human Right (Oxford University Press, 2007), 68.]  [8:  H. Arendt, The Origins of Totalitarianism (Harcourt Brace & Co., 1979 [1951]).] 

Marshall’s work contributes a useful theoretical frame that can add much needed context to individual rights listed in several international human rights instruments. The emergence of a global constituency is difficult to deny with the proliferation of social media, easily available international exchange programs and cheap airfares, among other factors. While it is true that the path to building a collective web of humanity is not linear, with some occasional backtracking caused, for instance, by the COVID-19 pandemic, individuals across the world increasingly rapidly form a tightly knit and interconnected grid, not grounded in a particular state. The concept of ‘global citizenship’ appears to be a suitable term to contain theoretical discussion relating to the complex of rights and duties inherent in being a part of such a global constituency. 
The core argument of this paper is that the right of access to justice exists at a global level even when individual recourse to it is restricted and enforcement is not available. Moreover, the ability of individuals to seek remedies is diverse and can no longer be limited to international and regional human rights courts, such as the Inter-American Court of Human Rights (IACtHR) and the European Court of Human Rights (ECtHR). It is suggested that this right must be viewed through a much broader lens. It is possible to see how various complaint mechanisms implicit in the UN Human Rights system, as well as the European Union and African Union contribute to the substantive development of the global right of access to justice. More importantly, alternative dispute resolution mechanisms, such as the complaint procedures offered by transnational corporations such as Facebook or Uber must be viewed as part of the emerging global right of access to justice.[endnoteRef:9] In other words, legal remedies are no longer monopolised by states, international and regional organisations, but are also provided by the very market forces discussed by T.H. Marshall as the drivers of the development of civil rights in the eighteenth century.[endnoteRef:10]  [9:  N. Helberger, J. Pierson and T. Poell, ‘Governing online platforms: From contested to cooperative responsibility’, The Information Society (2018)  34:1, 1-14.]  [10:  Marshall, Citizenship and Social Class, 33.] 

Section two of the paper clarifies the distinction between national and global citizenship to the extent that such difference plays a role in constructing further arguments relating to the question of universal access to justice. Section three focuses on the traditional international law understanding of the right of access to justice by drawing on positivist legal scholarship. Section four transitions to a normative account of the right of access to justice as an attribute of global citizenship. It does so by following a two-step process: firstly, this section explores in some depth the relevance of Marshall’s ideas to the institution of global citizenship, while, at the same time, highlighting some limitations inherent in his view. Secondly, the same section refers to natural law as it seeks to infuse the right of access to justice with the ideas of equality and communal participation. Interestingly, both notions underlie Marshall’s arguments pertaining to state citizenship, while also featuring prominently in natural law philosophy. The latter school of thought then becomes a source of inspiration for developing a thicker account of the right of access to justice. Some conclusions are drawn at the end of this essay.
II. ‘National’ vs ‘global’ citizenship: a point of clarification
It is important for the sake of clarity to delineate two concepts: ‘national citizenship’ and ‘global citizenship’. National citizenship denotes belonging to a particular state based on the fact of being born in this state or having acquired citizenship through naturalization. It is common to think of national citizenship as a status that contains a collection of rights and duties, which are comparable from jurisdiction to jurisdiction. Dimitry Kochenov explains however that this view may be outdated because the duties traditionally associated with citizenship are quickly diminishing. For instance, going to war for one’s motherland is increasingly rare. Duties are rather assigned to individuals based on territoriality – one pays taxes in the place of residence regardless of being a citizen of this specific country.[endnoteRef:11] [11:  D. Kochenov, Citizenship (MIT Press, 2019), 11-12.] 

The status of national citizenship is therefore primarily about granting rights. More accurately, it can be seen as a precondition for exercising rights. Hannah Arendt eloquently described this phenomenon in The Origins of Totalitarianism, published just a year after Marshall’s essay - in 1951.[endnoteRef:12] Arendt pointed to the existence of a policy of mass statelessness depriving German Jews of citizenship in the interwar period. This policy of turning citizens into stateless persons paved way for further discrimination and made Arendt suspicious of the whole concept of so-called ‘inalienable’ human rights.[endnoteRef:13] While Arendt contrasted citizenship and statelessness, it would be disingenuous to claim that the situation is fundamentally different when making inter-state comparisons: being a citizen of Syria carries with it a lot less privilege than being a citizen of Switzerland even if the constituent instruments of both countries contain an analogous list of rights. The idea of citizenship as being linked to a certain cultural-linguistic identity also seems outdated given the fact citizenship is assigned by law and has nothing to do with personal self-identification.[endnoteRef:14]  [12:  H. Arendt, The Origins of Totalitarianism (Harcourt Brace & Co., 1979 [1951]).]  [13:  Arendt, The Origins of Totalitarianism, 279-280.]  [14:  Kochenov, Citizenship, 28-29.] 

National citizenship is thus a governance instrument securing rights for those belonging to a particular community, while simultaneously establishing exclusionary policies with respect to those who do not.[endnoteRef:15] It is a boundary setting tool enabling stratification, which may gradually become irrelevant as humanity moves from the vertical system of governance (state vs citizen) to the horizontal one based on clusters of networks operating simultaneously and across state borders. One may object that transnational networking is only available to the educated elites with resources and knowledge to connect to peers and organizations across the world. I would argue however that rapid technological progress accompanying the ever-increasing availability of interactive instruments attests to the inevitability of such global inter-connectedness among all individuals and not just the selected few. This is when the idea of global citizenship becomes relevant. The proposition of this paper is to ‘upgrade’ the outdated idea of national citizenship to reflect this changing reality. The governance tool of citizenship can still serve its purpose if it is reconceptualised to reflect the status of belonging to the whole of humanity and not just the territory of one state.  [15:  S. Morano-Foadi, S. Andreadakis, The Convergence of the European Legal System in the Treatment of Third Country Nationals in Europe: The ECJ and ECtHR Jurisprudence, European Journal of International Law, Vol. 22 (4), 2011, 1071–1088.] 

One may further object that the concept of global citizenship is then devoid of any meaning as no one is excluded from the community and no apparent boundaries exist. It appears, however, that inclusivity carries immense expressive potential because it leads to individual empowerment of people across the world.[endnoteRef:16] The purpose of this paper is not to offer some specific policy suggestions ensuing from accepting the notion of global citizenship but rather to start the discussion on how to facilitate human prospering without relying on outdated exclusionary tools such as national citizenship. This is not a short-term project, yet it is appropriate now to create legal vocabulary to reflect the core of our shared humanity that goes deeper than any specific identity. This exercise may assist in galvanizing efforts around the mounting number of global concerns, such as climate change, the increasing availability of technology for creating nuclear and biological weapons, and the interwoven nature of supply chains.  [16:  J. L. Austin, How to Do Things with Words (Oxford University Press, 1962).] 

III. The right of access to justice in human rights discourse
Prior to delving into the conceptual framework laid down by Marshall, it is important to establish what the ‘right of access to justice’ denotes in a contemporary human rights discourse. 
Even within the framework of a purely legal discussion, one may adopt varying positions depending on whether the wish is to adhere to a more normative language of natural law (how things ought to be) or a more descriptive account of positive law. The term ‘justice’ in the phrase ‘access to justice’ in a human rights discourse would encompass, in its broadest iteration, remedies offered by competent public authorities capable of performing dispute settlement functions and not necessarily limited to courts of law.[endnoteRef:17] This procedural meaning is contextual and displays faithful adherence to legal positivism. The term ‘justice’ here is not deployed as a normative or evaluative criterion but rather as a method of obtaining redress stipulated by law.  [17:  Francioni, Access to Justice, 68.] 

Legal positivists, such as HLA Hart, argue that subjective justice and humanity are distinct from law, which is legally valid when it is adopted according to correct procedure.[endnoteRef:18] Another proponent of legal positivism - Hans Kelsen - provides a slightly different account by tracing law’s validity not to the social fact of the enactment of the legal statute but rather to the underlying basic norm.[endnoteRef:19] Kelsen maintains that any legal order is a hierarchy of norms, in which the constitution in its ‘material’ sense occupies the highest place. The constitution determines the content of laws in the lower strata of the hierarchy.[endnoteRef:20] The conception of justice is thus viewed as distinct from law. Justice is portrayed as a subjective judgment of value, while law is an objective social phenomenon detached from a specific ideal of justice.[endnoteRef:21] Kelsen admits that despite the subjective nature of justice, it is not necessarily an individual judgment as there can be a societal agreement as to what is considered just.[endnoteRef:22] To sum up, positivists describe law as an objective social fact, which gives rise to rights and obligations. Law is thus distinct from the subjective system of beliefs accepted at an individual or a communal level, the latter notion embraced by the broader idea of justice.  [18:  HLA Hart, The Concept of Law (Oxford University Press, 1961, 2nd ed 1994), pp. 100 et sq; 157 et sq.]  [19:  Hans Kelsen, General Theory of Law and State (Anders Wedberg tr, Lawbook Exchange 2007), 110–22. ]  [20:  Kelsen, General Theory of Law, 124-25.]  [21:  Kelsen, General Theory of Law, 5-6.]  [22:  Kelsen, General Theory of Law, 7.] 

The meaning and scope of the term ‘right of access to justice’ in a positivistic sense of the word has been thoroughly explored by Francesco Francioni in his work on access to justice as a human right.[endnoteRef:23] A positivistic approach is a helpful starting point as a clear understanding of the operational legal system at play is crucial for discerning the relevance of Marshall’s work for the development of law.[endnoteRef:24] A short summary of Francesco Francioni’s conceptualisation of the ‘right of access to justice’ is thus merited here for the reasons of clarity. Francioni makes his position apparent with reference to a more general notion of ‘human rights’. He explains that for the purpose of his work this term is to be used not in relation to abstract concepts of natural law, but rather in relation to positive law and more specifically a plethora of multilateral treaties, soft law, customary international law, as well as ensuing the legal practice.[endnoteRef:25]   [23:  Francioni, Access to Justice.]  [24:  According to Article 13, paragraph (1)(a), of the Charter of the United Nations, the General Assembly is mandated to encourage the progressive development of international law and its codification. For more information please see http://legal.un.org/cod/, last accessed 8 November 2020. See also A. Roberts, Is International Law International? (Oxford University Press, 2017), 1.]  [25:  Roberts, International Law, 101.] 

These legal events cumulatively created a system of international obligations binding upon states in their relationship to each other, and, in some instances, towards the international community as a whole, private entities and private individuals.[endnoteRef:26] Francioni then concedes that such a positivistic focus does not undermine the notion of the universality of human rights because the universality standard is fully compatible with a broad margin of cultural adaptation in various domestic legal systems and traditions. This means that the same rights are understood and implemented differently in different parts of the world.[endnoteRef:27] This viewpoint creates an opening for developing the normative content of the rights in question in line with natural law philosophy. Section four of this paper does precisely that with respect to the right of access to justice. [26:  Roberts, International Law, 101.]  [27:  Roberts, International Law, 101.] 

While the right of access to justice is enshrined in a number of legal instruments, it is not necessarily formulated in these terms. Major human rights treaties rather contain procedural provisions on ‘effective remedy’, guaranteeing certain possibilities of recourse. For instance, Article 8 of the Universal Declaration of Human Rights recognizes an individual’s right to an effective remedy, but only in relation to ‘acts violating the fundamental rights granted him by the constitution and by law’.[endnoteRef:28] Interestingly, this provision links the implementation of human rights to domestic law. In contrast, Article 13 of the European Convention on Human Rights (ECHR) mentions the right to an effective remedy with respect to ‘rights and freedoms as set forth in this Convention’, thereby referring to an international standard. Nonetheless, the ECHR limits the right of recourse only to guarantees enshrined in the Convention.[endnoteRef:29] The International Covenant on Civil and Political Rights has a weaker provision calling on states to ‘[t]o ensure that any person whose rights and freedoms herein recognized are violated shall have an effective remedy’.[endnoteRef:30] [28:  Article 8 UDHR, Francioni, Access to Justice, 104.]  [29:  Article 13, Francioni, supra note 3, 104.]  [30:  Article 2(3)(a) ICCPR, Fr 104.] 

Francioni makes express concessions to progressive developments in the field of international law, however, noting that legal practice expands the meaning of the right of access to justice beyond purely procedural guarantees contained in the majority of relevant legal instruments as it includes substantive components as well as necessary adaptations to the changing reality where private actors—individuals, as well as economic, scientific, and technological entities—are increasingly participating in the process of law formation, law enforcement, and adjudication at the international level.[endnoteRef:31]  [31:  Francioni, Access to Justice, 73.] 

To support this latter claim, Francioni mentions, among other cases, Canea Catholic Church v Greece, which was heard by the European Court of Human Rights (ECtHR) and concerned the law that effectively barred the ability of the church to bring proceedings in Greek courts due to bureaucratic obstacles.[endnoteRef:32] In this case, the ECtHR decided that the church had long been in existence and possessed legal personality. Thus, the deprivation of any means to defend its rights constituted an impermissible interference with the very substance of the right of access to justice.[endnoteRef:33] Another example is dynamic interpretation of the notion of ‘fairness’ of criminal and civil proceedings enshrined in Article 6 of the ECHR. This article is a substantive law provision, yet the evaluative criterion of ‘fairness’ used to measure the effectiveness of domestic proceedings allows for the expansion of the meaning of procedural Article 13 of the ECHR. [32:  Ibid, 107.]  [33:  European Court of Human Rights, Judgment of 16 December 1997, (1997) ECHR 100. See also Francioni, supra note 3, 107-108.] 

Sociologically speaking, Francioni notes that individual access to international remedies has gained much wider recognition in legal practice of the last quarter of the twentieth century.[endnoteRef:34] One can argue that the first two decades of the twenty-first century only saw this trend grow manifold. As a result, it is plausible to maintain that an increased recognition of the right of individual recourse is precisely the defining feature of the emerging global citizenship per Marshall discussed in the following section of the paper. [34:  Francioni, Access to Justice, 89.] 

IV. Global citizenship per Marshall?
a. Summary of Marshall’s essay and points of criticism
Thomas Marshall’s work centres around the idea of national citizenship, which he understands as a status bestowed on those who are full members of the community. The status of citizenship confers equal rights and duties on those endowed with the status.[endnoteRef:35] It is peculiar that Marshall’s conceptualisation of citizenship extends beyond purely formalistic and procedural notions of linking an individual to a state. Rather it encompasses a complex of civil, political and social rights that had crystallised by the time of the writing of the essay in the 1950. For Marshall, the evolution of each category of these rights is directly linked to industrialisation. He observes the historical progression whereby civil rights emerged in the eighteenth century when the right to work freely - linked to personal autonomy and individual economic freedom – supported the dissolution of the feudal state.[endnoteRef:36] Marshall ascribes political rights largely to the nineteenth century marked by the ability of the newly formed classes to participate more comprehensively than before in the electoral process.[endnoteRef:37] Finally, the twentieth century for Marshall is the period of the formation of a welfare state progressively guaranteeing social rights, such as the right to education, housing and healthcare.[endnoteRef:38]  [35:  Ibid, 28-29.]  [36:  Marshall, Citizenship and Social Class, 33.]  [37:  Marshall, Citizenship and Social Class, 40.]  [38:  Marshall, Citizenship and Social Class, 47.] 

Marshall dedicated particular attention to education in his theory of social citizenship.[endnoteRef:39] Education allowed individuals to ‘improve and civilise’ themselves to cultivate ‘organic unity’.[endnoteRef:40] This is where Marshall reconciled the idea of individual self-realisation and communal living – the state ensures that an individual is well-equipped with the tools for contributing to the common good.  The choice of terminology – ‘organic unity’ – points in the direction of earlier sociological works by Émile Durkheim who developed the concept of ‘organic solidarity’ – a type of inter-relatedness that holds individuals together based on mutual exchange of services.[endnoteRef:41] [39:  J. Moses, ‘Social Citizenship and Social Rights in an Age of Extremes: T. H. Marshall’s Social Philosophy in the longue durée’, Modern Intellectual History (2019) Vol 16(1), 155-184. ]  [40:  Marshall, Citizenship and Social Class, 26.]  [41:  E Durkheim, The Division of Labour in Society (originally published 1893; Basingstoke, Macmillan 1984).] 

It is essential to contextualise Marshall’s ideas in time. He wrote his essay at a time when the idea of a welfare state found significant support in England. It is therefore understandable why Marshall was concerned with reconciling two opposing principles - market forces driving industrialisation and individual equality - within one single concept of citizenship. As history has shown with the fall of communism in Eastern Europe, there are limits to equality guaranteed by the state. Danilo Zolo argues in his 1994 critique of T. H. Marshall that the human drive towards freedom is incomparable in its intensity to people’s striving for equality.[endnoteRef:42] Zolo openly admits the unwavering existence of a contradiction between market forces and equality that Marshall tried so hard to resolve in his work. Zolo’s criticism may overstate Marshall’s struggle with such opposition, however. [42:  D. Zolo, ‘La Strategia della cittadinanza’ in D. Zolo (ed) La Cittadinanza (Gius. Laterza & Figli, 1994), 27.] 

Marshall’s theory of citizenship saw natural progression of the idea of citizenship as a status based on birth and privilege under feudalism to that based on wealth under capitalism, and then ultimately to the one reflective of one’s social status.[endnoteRef:43] It is peculiar, however, that towards the end of his career Marshall admitted to the historical and national limitations of such view. After having worked for UNESCO in the late 1950’s, he noted that the conception of citizenship containing civil, political and social rights is not supportive of the universal human rights movement because cultures around the world differed significantly.[endnoteRef:44] In this admission, Marshall comes somewhat close to Hannah Arendt’s view regarding the futility of the notion of universal human rights in the absence of an effective mechanism for their enforcement. [43:  Moses, ‘Social Citizenship’.]  [44:  Moses, ‘Social Citizenship’.] 

Another significant point of criticism is the linearity of Marshall’s depiction of rights comprising the status of citizenship, with each category neatly falling within its own timeframe.[endnoteRef:45] From the vantage point of the twenty-first century, it seems plausible that the development of rights cannot be attributed solely to industrialisation as many forces were and are at play in the process of giving public recognition to certain interests, including the progressive development of international law and institutions. Given the plethora of different factors contributing to such development, is it useful to include each new interest attaining public recognition to the category of ‘citizenship’?[endnoteRef:46]  [45:  Moses, ‘Social Citizenship’, 165.]  [46:  Moses, ‘Social Citizenship’, 170-1.] 

Finally, another layer of complexity when engaging with Marshall’s work contemporaneously stems from adopting a viewpoint that individuals generate rights and duties vis-à-vis the international community, of which all of humanity is a member. In this case, one can speak of the idea of emerging global citizenship per Marshall. It is essential to make a disclaimer here that Marshall thought of citizenship as an institution designed to function in the context of one country, clearly disregarding the socio-legal phenomena of citizenship playing outside of a one-nation context.[endnoteRef:47] This omission has implications to the extent that it ignores inequality produced by the randomness in distributing privileges that a citizenship in a wealthy socially oriented democracy may confer on individuals purely on the basis of birth.[endnoteRef:48]  [47: Kochenov, Citizenship, 52.]  [48:  Kochenov, Citizenship, 52.] 

As mentioned earlier in the paper, one of the key challenges in claiming there are rights attached to the idea of global citizenship is the effectiveness of the implementation of such rights.[endnoteRef:49] Arguably, moving forward in the twenty-first century will occur not in the sphere of the content of the rights and interests in question, but rather in the way they are enforced and claimed. It is true that the definitions of some rights - especially those not sufficiently codified at the level of international treaties – are constantly being refined and expanded by the international criminal and human rights courts.[endnoteRef:50] At the same time, the main area of tension at present shifts to matters of standing (or lack thereof) of individuals or grassroots organisations for holding states or corporations accountable for gross human rights violations. The question of legal standing can thus be viewed as an essential condition for enforcing the rights in question – there needs to be a solid comprehension of one’s ability to bring a claim prior to the initiation of any recourse proceedings.  [49:  Kochenov, Citizenship, 21.]  [50:  B. Simma and P. Alston, ‘The Sources of Human Rights Law: Custom, Jus Cogens, and General Principles’ (1988-1989) 12 Australian Yearbook of International Law 82; L. van den Herik, ‘Using Custom to Reconceptualise Crimes Against Humanity’ in S. Darcy and J. Powderly (eds) Judicial Creativity at the International Criminal Tribunals (Oxford University Press 2010); Eg. Prosecutor v. Delalic et al (‘Čelebići Appeal Judgment’) ICTY Case No. IT-96-21-A, Appeal Judgment, 20 February 2001 para. 178.] 

b. Relevance of Marshall’s essay to the idea of global citizenship
This essay takes Marshall’s argument to an international plane. What if we accepted that a simple fact of being born on planet earth is sufficient reason to confer on any individual a status of a global citizen? What if we detached the idea of ‘nationality’ from the status of global citizenship? The former notion refers to the technical fact of life that people reside in territories of certain states and thereby obtain rights and incur responsibilities through constituent instruments of these states.[endnoteRef:51] For instance, the US Constitution emphasises such territorial conception of national citizenship: ‘[a]ll persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the state wherein they reside […].’[endnoteRef:52]  [51:  See Kochenov, Citizenship.]  [52:  U.S. Const. amend. XIV, § 1.] 

In contrast, the notion of global citizenship does not link to an individual’s territorial affiliation but attaches directly to the idea of their human dignity. The work of Émile Durkheim is enlightening in this regard. In his earlier work – The Division of Labour in Society - Durkheim rejected the idea that the value of human dignity can provide any moral foundation of modern law as he insisted that ‘dignity’ is not a unifying force but rather an instrument of self-exploration. Durkheim initially relied on the notion of ‘organic solidarity’ to explain how modern societies ensure congruency by facilitating the exchange of highly specific services among people.[endnoteRef:53]  The Elementary Forms of Religious Life authored much later in life showed a shift in Durkheim’s thinking as he largely abandoned the division of labour as the ‘glue’ holding societies together and leaned on the exact idea of individualism rooted in human dignity as a way of ensuring the moral unity of the country.[endnoteRef:54] Imminent globalisation allows us to elevate this hundred year-old observation to a global scale.  [53:  Durkheim, The Division of Labour.]  [54:  Durkheim, ‘Individualism and Intellectuals’, 66.] 

The idea of human dignity - discussed by Durkheim around the time of the First World War - was later introduced in both the UN Charter of 1945 and the Universal Declaration of Human Rights (UDHR) of 1948, seemingly without controversy and extended interpretation.[endnoteRef:55] The Preamble of the UN Charter reaffirms ‘faith in fundamental human rights, in the dignity and worth of the human person’, while the UDHR (which is not a binding instrument) refers to dignity in its Preamble, Article 1 establishing the equality and freedom of all human beings in dignity and rights, and Article 22 embodying the right to social security and entitlement to realization of economic, social and cultural rights indispensable for dignity of everyone as a member of society. The latter provision has strong correspondence with the idea of social citizenship developed by Marshall. It is peculiar, however, that Marshall did not refer to the UDHR in his writings in the 1950’s, possibly reflecting general ambivalence regarding the scope of the universal human rights and the difficulty of enforcing these norms globally.[endnoteRef:56] [55:  S. Moyn and C. Jayasinghe, ‘Why is Dignity in the Charter of the United Nations?’, Humanity Journal, 3 June 2014, http://humanityjournal.org/blog/why-is-dignity-in-the-charter-of-the-united-nations/]  [56:  Moses, ‘Social Citizenship’, 178.] 

Interestingly, the term ‘human dignity’ in constitutional law gained traction even prior to its introduction into the UN Charter. In the words of Samuel Moyn, the notion has been ‘very promiscuous’ in the period before World War II was over. [endnoteRef:57] The Vichy Constitution of 1944 in France (never enacted) mentioned in its first article ‘the liberty and dignity of the human person’ as supreme values and intangible goods.[endnoteRef:58] This statement was at odds with the practice of profound discrimination against people of Jewish origins happening at the time of the drafting of the Vichy Constitution. Moyn observes the influence of Christian politics and Christian moral law on this specific formulation – the purpose of ‘dignity’ in this context was to impose order rather than to afford liberation.[endnoteRef:59]  [57:  S. Moyn, ‘The First Constitution to Make Human Dignity Its Leading Principle Was…’, Humanity Journal, 23 April 2015, available at http://humanityjournal.org/blog/the-first-constitution-to-make-human-dignity-its-leading-principle-was/#_edn6]  [58:  Moyn, ‘The First Constitution’.]  [59:  Moyn, ‘The First Constitution’.] 

Despite some points of criticism related to the deployment of the term, the notion of human dignity can be viewed as a status-idea that greatly facilitates the creation of a category of global citizenship. Jeremy Waldron describes ‘dignity’ as a value that underlies the default status of a human individual by drawing attention to the rights, duties, powers, and immunities that attach to the human person as such.[endnoteRef:60] This view of dignity emphasises not just to the content of specific rights but also to the question of availability of these rights to any individual. Dignity is therefore an alchemizing idea that transforms the status of a passive beneficiary of constitutional arrangement to an active and empowered participant.[endnoteRef:61] National citizenship is a traditional vehicle to exercise the right of access to justice as a form of empowerment.[endnoteRef:62] The moment is ripe to project this vision to a transnational level.  [60:  Waldron, ‘Human Dignity’; See also A. Barak, Human Dignity: The Constitutional Value and the Constitutional Right (Cambridge University Press, 2015).]  [61:  Waldron, ‘Human Dignity’, 13.]  [62:  Waldron, ‘Human Dignity’, 13.] 

Marshall’s conceptualisation of citizenship is thus a useful category to expand our understanding of citizenship to include the emerging global citizenship and its normative content grounded in dignity. One may object that there is an enormous effectiveness challenge implicit in such view. For instance, Danilo Zolo warns against an overly romantic idea of the ‘planetary rule of law’ and ‘cosmopolitan optimism’.[endnoteRef:63] He points out a number of challenges inherent in such a position, such as de facto inequality of states – some more powerful and wealthy than others, problems of a lack of global enforcement mechanisms, and, finally, the problem of entrusting the maintenance of such an order to illiberal (in his view) institutions, such as the European Union or the United Nations.[endnoteRef:64] It appears that Marshall would not have disagreed with Zolo on this point given Marshall’s ultimate conclusion on the incompatibility of his view of citizenship with the idea of the universal human rights due to cultural differences among states. [63:  Zolo, ‘La Strategia’, 41.]  [64:  Zolo, ‘La Strategia’, 41.] 

The first step in overcoming the limitations of inequality of states would be to adopt terminology conducive of developing a status of a global citizen. International human rights treaties already contain an extensive list of rights belonging to all individuals around the world. The missing part of the puzzle is the account of how everyone can access and enforce these rights. International law discourse can further develop language and terminology to stress the status, or the legal standing to seek recourse or enforcement based on the shared common core of humanity. How does one reflect this understanding through effective speech forms? 
I suggest the notion of global citizenship as an extension of Marshall’s ideas. The performative power of this concept is a forceful addition to the language of universal human rights because it addresses the underlying structural inequality in their enforcement. The notion of ‘global citizenship’ tackles the problem of access to justice or the ‘right to have rights’ as eloquently described by Hannah Arendt in The Origins of Totalitarianism.[endnoteRef:65] Traditionally, only states were able to ensure the effective enforcement of rights by their citizens, thus the language of the universal human rights was effectively inapplicable to stateless persons. The notion of ‘global citizenship’ reflects the changing reality in which the states no longer monopolise the domain of the enforcement of rights. The purpose of developing this new normative concept is to ensure legal vocabulary exists to reflect such changing reality. I suggest adopting the language of ‘global citizenship’ rooted in the common core of human dignity and self-empowerment as an incision on the body of dominant discourse forms.[endnoteRef:66]  [65:  Arendt, The Origins of Totalitarianism, 267 et sq.]  [66:  See M. Foucault, The Archeology of Knowledge and the Discourse on Language (Pantheon Books, 1972).] 

Another reason to lean on the expressive power of language in solidifying the concept of global citizenship is persuasive authority inherent in international law. It is clear that international justice suffers from the lack of reliable enforcement mechanisms akin to those of a state. For instance, there is no international police force that would execute the arrest warrants of the International Criminal Court. Lack of consistent enforcement does not automatically lead to a conclusion, however, that international law is practically irrelevant to the status of individuals across the world, all of whom belong to a certain global polity. International law exudes significant persuasive authority to the extent that it forms causes of action for state and international officials.[endnoteRef:67] International law provides for an ‘actionable reason’ that national and international actors may utilise in order to inform and execute their decisions. This persuasive (rather than prescriptive) function of international law is inextricably linked with the idea of emerging global citizenship. Persuasive authority stems from consensus: engaging with international legal norms as an actionable cause is correlated with individual stakeholders’ self-realisation as members of international community. Embracing the view that one possesses the right to recourse irrespective of state citizenship is fundamental for such realisation. The following section builds on a positivistic account of the right of access to justice by adding two normative components to it, namely an understanding that justice denotes equality and participation. Interestingly, both notions feature prominently in Marshall’s work. [67:  B. Çali, The Authority of International Law: Obedience, Respect, and Rebuttal (Oxford University Press, 2015), 11.] 

c. Global citizenship per Marshall: access to justice as equality
One of the key contributions of Marshall’s essay on citizenship is its express acknowledgment of basic human equality associated with full membership of a community. In drawing out the historiographic map of the development of rights, Marshall presents an evolutionary trajectory of moving away from the feudal class-dependant access to rights and privileges towards a more comprehensive state-based system that grants every citizen access to a certain list of rights.[endnoteRef:68] Class-based availability of rights is then replaced by availability dependent on the status of being a state citizen. The limits of the argument that a measure of equality is granted on the basis of state citizenship has been duly criticised.[endnoteRef:69] [68:  Marshall, Citizenship and Social Class, 28.]  [69:  Zolo, ‘La Strategia’, 27. ] 

The same idea of equality stemming from belonging and membership acquires new significance if transposed to an international plane, however. The concept of global citizenship loses the randomness component inherent in state citizenship as it includes all people in the world residing in all states. One obvious potential challenge to this claim is that engaging with a category that includes everyone renders the term ‘citizenship’ meaningless. This challenge can be addressed by noticing a certain degree of equanimity that comes with a status of belonging to global citizenry. The mere fact of belonging gives rise to empowerment as individuals explore the possibilities of recourse. They can see the possibilities that they had not considered earlier.[endnoteRef:70]  [70:  Waldron, ‘Human Dignity’, 13.] 

Despite the degree of self-realisation and self-empowerment conferred by the status of a global citizen, it is hardly contested that as a matter of positive law, states remain primary subjects of international law, and, as a consequence, the legal standing of individuals and private entities to seek redress, is still to a large extent, contingent on state consent.[endnoteRef:71] Thus, while it would be completely detached from reality to suggest that all of humanity has equal access to rights enshrined in a variety of human rights instruments, it is fair to say that the idea of global citizenship, in which every person on the planet partakes, is in and of itself a narrative building instrument that promotes equality as it creates an opening, in terms of standing, for engaging with international legal principles.[endnoteRef:72] The enforcement of rights is not a given but their existence and their formal availability to everyone is affirmed in an interconnected web of treaties. The language of human rights therefore affirms that justice in its broadest understanding belongs to a global constituency. Even the preamble of the UN Charter – not a strictly speaking a human rights instrument – refers to its drafters as ‘we the peoples of the United Nations’, thereby inviting the possibility of a more inclusive people-centric dimension of the Charter.[endnoteRef:73]  [71:  Francioni, Access to Justice, 70.]  [72:  Çali, The Authority of International Law.]  [73:  H. Hammargren, ‘For We, the Peoples…’, UN Chronicle, available at https://www.un.org/en/chronicle/article/we-peoples, last accessed 6 June 2022.] 

Section three of this paper engaged with legal positivism in exploring the meaning of the term ‘justice’ within the framework of the right of access to justice. Natural law philosophy may be helpful in expanding the vision of access to justice as an attribute of global citizenship. Such a vantage point is especially poignant when explaining the evolutive or dynamic pull of international law – a discipline that keeps transforming relationships between different actors in its field.[endnoteRef:74]  [74:  Roberts, International Law.] 

Natural law proponents do not separate the questions of law’s validity and justice. An early advocate of this approach, Thomas Aquinas, argued that justice directs man in his relations to others according to some kind of equality or rightness.[endnoteRef:75] Aquinas likens the terms ‘just’ and ‘right’ by explaining that justice is what directs a person in their relationship to others based on a kind of equality.[endnoteRef:76] Aquinas admits that ‘equality’ is a meaningful term only with reference to something else. Accordingly, that which is ‘just’ is that which provides for a certain form equality or consideration in relational terms – a man’s work is ‘just’ if payment for his service is offered.[endnoteRef:77] The starting point of natural law as deriving from a higher order of principles inherent in human nature does not mean, however, that Aquinas rejects the idea of law as a social fact altogether. He posits that law consists in part of rules which are derived as conclusions from the general principles of natural law, and in part of ‘determinations’, or implementations, of the general directives.[endnoteRef:78] For instance, ‘one shall not kill’ is a conclusion derived from the general principle of doing no harm, while punishing the evil doer is rather a determination of the law of nature.[endnoteRef:79] The second rule is fully man-made and thus has no other force than that of human law.[endnoteRef:80] [75:  T. Aquinas; Summa Theologiae II-II, 57, 1, available at https://www.newadvent.org/summa/3057.htm#article1, last accessed 6 June 2022.]  [76:  Aquinas; Summa Theologiae II-II, 57, 1.]  [77:  Aquinas; Summa Theologiae II-II, 57, 1. ]  [78:  T. Aquinas, Summa Theologiae I-II, q. 95, 2, 2, available at https://www.newadvent.org/summa/2095.htm, last accessed 6 June 2022. See also J. Finnis, Natural Law and Natural Rights (Oxford University Press, 2nd ed 2011), 284.]  [79:  Aquinas, Summa Theologiae I-II, q. 95, 2.]  [80:  Aquinas, Summa Theologiae I-II, q. 95, 2.] 

The idea of justice as consideration finds its corresponding reflection in Marshall’s writings pertaining to equality. In his essay ‘Work and Wealth’, Marshall explores conditions necessary to achieve social harmony.[endnoteRef:81] The core concern is that for working individuals ‘the game must be worth a candle’ - work involves sacrifice and thus must be justly remunerated. Moreover, the right to enjoy health, leisure, happiness, and even life belongs to all classes (and not just the privileged ones); therefore, it is not acceptable that wealth is produced at the expense of the availability of these rights only to some people.[endnoteRef:82] This way of thinking about equality brings Marshall’s ideas somewhat close to those originating from natural law theory. According to Marshall, citizenship endows members of a community with equality of social status that can coexist with inequality of material status.[endnoteRef:83] Social status offers access to education and welfare, providing a modicum of compensation when it comes to material inequality within state boundaries.[endnoteRef:84] [81:  T. H. Marshall, ‘Work and Wealth’ in Class, Citizenship and Social Development: Essays by T. H. Marshall (with an introduction by S. M. Lipset) (University of Chicago Press, 1977), 237.]  [82:  Marshall, ‘Work and Wealth’, 238.]  [83:  Moses, ‘Social Citizenship’, 168.]  [84:  T. H. Marshall, ‘The Right to Welfare’, The Sociological Review 13, no. 3 (1965), 261–72.] 

Equality in the form of global access to justice via multiple routes then manifests itself in the gradual realisation and internalisation of an individual right to recourse independent of one’s national origins. The mere sense of belonging to a global community generates an internal posture opening an individual or an organisation to the possibilities of seeking redress. The idea of consideration underlying the principle of equality inherent in what is just is one of the ‘drivers’ of the expansion of the right of access to justice.  For instance, there is globally increased recognition of the right of victims of serious crimes to see their perpetrators held accountable.[endnoteRef:85] Such right cannot be derived from the architecture of criminal law alone as this discipline deals with punishment of offenders on behalf of society as whole, thereby maintaining social order.[endnoteRef:86]  [85:  Francioni, Access to Justice, 111. See also M. Aksenova, ‘The Emerging Right to Justice in International Criminal Law’ in M. Scheinin (ed) Human Rights Norms in ‘Other’ International Courts (Cambridge University Press, 2019), 132 et sq.]  [86:  Durkheim, The Division of Labour, 45.] 

However, if one accepts the principle of consideration and equality as a feature of justice, it is possible to see how being subjected to a gross violation of one’s human rights generates an entitlement to seek justice. This entitlement stems from international human rights guarantees but has direct implications on the criminal justice process, leading to cross-fertilization between the two fields of law. Indeed, if one looks at the intersection between criminal law and international human rights law, the trend of blending their functions becomes apparent, especially in the jurisprudence of the IACtHR.[endnoteRef:87] The Court consistently upholds the notion that the state’s obligation to respect and protect human rights also entails an obligation to investigate, prosecute, and punish their violations.[endnoteRef:88] [87:  A. Huneeus, ‘International Criminal Law by Other Means: the Quasi-Criminal Jurisdiction of the Human Rights Courts’, American Journal of International Law, Vol. 107 (2013). ]  [88:  Francioni, Access to Justice, 112. ] 

d. Global citizenship per Marshall: access to justice as participation
One of the broader meanings of the term ‘access to justice’ refers to the notion of participation. This term is not limited to the formal means of involvement and extends to all forms of engagement currently available. Here, international law should not be seen as divorced from modern structures supporting its evolution. The work of technological platforms reinforces the idea of global interconnectedness. While polarisation and identity politics is a shadow-side of this development, the positive aspect is precisely the availability of the routes to make one’s voice heard. The status of belonging to a global community thus confers on its members the possibility of shaping the dominant discourse by virtue of each member’s contribution.[endnoteRef:89] [89:  Foucault, The Archeology of Knowledge. ] 

The communal aspect of justice is also well-described in natural law, which sees justice as an equitable distributor of basic human goods in society. Modern natural law philosopher John Finnis builds on Thomas Aquinas’s account by enumerating a list of goods towards which every human strives.[endnoteRef:90] Crucial to Finnis’s account of justice is the idea of ‘common good’ or a set of conditions which enable community members to attain for themselves reasonable objectives, while cooperating with others.[endnoteRef:91] These goods according to Finnis are: life, knowledge, play, aesthetic experience, sociability (friendship), practical reasonableness, and religion.[endnoteRef:92] Interestingly, Marshall in his work also places a lot of emphasis on the relationship between an individual and a community in the process of accessing a set of basic values such as enjoyment, health and life.[endnoteRef:93]  Marshall observes two types of motives for work: self-interest (income) and service to community, both of which need recognition in a harmonious society. [endnoteRef:94]   [90:  Finnis, Natural Law.]  [91:  Finnis, Natural Law, 155.]  [92:  Finnis, Natural Law, 155.]  [93:  Moses, ‘Social Citizenship’, 170; Marshall, ‘Work and Wealth’, 237.]  [94:  Marshall, ‘Work and Wealth’, 231.] 

Justice ensures that the basic goods are available to all members of society. Most importantly, it is always inter-subjective, or points to the direction of another person (‘other-directedness’) as it regulates duties owed to others and the corresponding rights, thereby ensuring a measure of proportionality in the process of distribution.[endnoteRef:95] Other-directedness is a principle of justice that excludes arbitrary self-preference in pursuit of good.[endnoteRef:96] Thus, justice is grounded in practical reasonableness, which is a principle guiding one’s commitments, one’s selection of projects, and what one does in carrying them out.[endnoteRef:97] The core idea is that practical reasonableness goes beyond individual preferences and beyond temporal and spatial limitations as it rather denotes willingness to participate fully in life.[endnoteRef:98] Law, then, is a tangible manifestation of the principles of justice – it is a force keeping the equilibrium in any given society by regulating the pursuit of human goods and thus contributing to the common good of the relevant community.[endnoteRef:99]  [95:  Finnis, Natural Law, 161-63.]  [96:  Finnis, Natural Law, 164.]  [97:  Finnis, Natural Law, 100.]  [98:  Finnis, Natural Law, 104-7.]  [99:  Finnis, Natural Law, 104-7.] 

To sum up the natural law position, justice cannot be detached from the idea of community as it is transindividual. The same idea is developed by Finnis’s contemporary John Rawls in his seminal work Theory of Justice.[endnoteRef:100] Rawls’s position is somewhat minimalistic as he focuses solely on the distributive aspect of justice as opposed to studying its substantive content. He argues that institutions are just when no arbitrary distinctions are made between individuals in assigning basic rights and duties. The rules must therefore determine a proper balance in the competing claims to the advantage of a social life as each individual possesses an inviolability founded on justice.[endnoteRef:101] Rawls’s conception of justice has as its centrepiece the notion of the ‘veil of ignorance’ – a hypothetical starting place where a person’s position in society does not play any role in the distribution of natural assets and abilities.[endnoteRef:102] This is the way in which impartiality is guaranteed.  [100:  J. Rawls, Theory of Justice (Harvard University Press, first published 1971, ed. 2005).]  [101:  Rawls, Theory of Justice, 3-5.]  [102:  Rawls, Theory of Justice, 12.] 

Marshall’s take on social justice and redistribution can be assessed in the context of his work on welfare state, austerity, and affluence in post-war societies.[endnoteRef:103] In his essay ‘The Affluent Society in Perspective’, Marshall explores transition from society faced with scarcity to the one that is affluent. He observes that a regime of self-denial in the common interest naturally exits in a properly and democratically governed community faced with scarcity.[endnoteRef:104] The principles of mutual aid and fair shares then ensure legitimacy of economic rewards in times of austerity. The same principle of limited redistribution through welfare also supports the legitimacy of affluent societies.[endnoteRef:105] Marshall observes that individual overconsumption of material resources at the expense of broader societal interests defies logical analysis and does not conform to a defensible pattern.[endnoteRef:106] This approach exposes Marshall’s inclination towards developing a sustainable communal existence. [103:  T. H. Marshall, ‘The Affluent Society in Perspective’, in Class, Citizenship and Social Development: Essays by T. H. Marshall (with an introduction by S. M. Lipset) (University of Chicago Press, 1977), 325.]  [104:  Marshall, ‘The Affluent Society in Perspective’, 337.]  [105:  Marshall, ‘The Affluent Society in Perspective’, 333]  [106:  Marshall, ‘The Affluent Society in Perspective’, 333] 

Finnis embraces the same sentiment as Rawls regarding the distributive and communal aspect of justice but admits to not being limited to an ideal set of conditions in society, in which everyone complies fully with the principles and institutions of justice.[endnoteRef:107] Natural law account does not shun away from complexities of wars and totalitarian regimes as it embraces less than ideal circumstances of existence. This is done by shifting focus to the nature of justice, which can be viewed as a quality of character translated into the practical willingness to foster common good in society.[endnoteRef:108]  [107:  Finnis, Natural Law, 163-4.]  [108:  Finnis, Natural Law, 165.] 

Justice then takes the form of an operational principle according to which processes are organised in modern society. There is a certain degree of empowerment that comes with self-realisation pertaining to one’s ability to influence the dominant discourse.[endnoteRef:109] A global citizen is thus not necessarily the one having access to all the fruits of the human rights movement but rather it is the one who embraces fully their active participatory role in the distribution of common goods.[endnoteRef:110] The driving force behind this realisation is the idea of dignity inherent to all persons irrespective of their national citizenship and any other attributes. Such individual transformation is reflected externally as traditional structures of enforcement supported by state machinery (such as courts and extra-judicial public bodies) are currently complemented by the recourse mechanisms spearheaded by corporations and municipal organisations.  [109:  Foucault, The Archeology of Knowledge. ]  [110:  Waldron, ‘Human Dignity’, 13.] 

The discussion on equitable distribution of basic goods is thus simultaneously occurring within a more traditional top-down framework (state vs citizen) and in a new horizonal context engaging networks of individuals at different levels of governance and across borders (municipal entities, transnational corporations, social media platforms). The latter alternative method of shaping public discourse does not cancel out the need for state-sanctioned action but rather expedites the restructuring processes along the new axis of power, not necessarily centred around states. It is no longer possible to avoid the influences of globalisation, thus legal discourse is gradually embracing multiple identities of its individual stakeholders as family members, members of their profession, residents in their local community, state citizens, and, finally, global citizens. The principle of communal justice ensures that concerns inherent to one level of discourse effectively percolate to all other levels, thereby ensuring the lack of arbitrary self-preference in the pursuit of a common good.
V. Conclusion
This paper argued that the right of access to justice, commonly understood as the availability of an effective recourse mechanism, can be viewed as an attribute of emerging global citizenship. By building on the idea of state citizenship developed by Thomas Marshall in 1950, this essay purported to show how the status of belonging to a world community reinforces the right of access to justice in a novel way. The status of global citizenship comes with a degree of self-empowerment, which translates into one’s ability to influence global discourse on the distribution of public goods. While the implementation challenge continues as a matter of positive law to bar effective realisation of the ideals set out in a number of human rights treaties, gradual shifts in global architecture ensure inclusivity and participation by engaging individuals and grassroots organisations in a conversation on outcomes desirable for community as a whole. The scope and breadth of the community in question is therefore less instrumental than the degree of individual self-realisation as an active participant seeking access to justice.
The essay did not purport to address the problem of the inequality of states, but it offered a perspective on how to construct the narratives of inclusivity at an individual level using the language of universal human rights. Increasing globalisation reduces cultural differences by enabling the flow of persons, information, goods, and services across borders. Modern technology allows people to exchange information in an instant. These new factors drive innovation in all walks of life, including the field of international justice. For instance, one can notice the growing availability of recourse mechanisms through which individuals can assert rights – states no longer monopolise the role of enforcers as corporations and international institutions interact with private individuals on an increasingly frequent basis. 
Adopting a unifying language of global citizenship is the first step in the process of acknowledging these changes in the structure of our increasingly connected world. The tool of global citizenship is an effective antidote to the dividing narratives of ‘us vs them’ as it stresses the common core of human dignity uniting all people. The pull towards increased connectivity is distorted by multiple exclusionary narratives aiming at stressing superficial differences among people based on identity. It is easy to get distracted by views conceptualising religious, cultural, or political groups as ‘the other’. At the same time, focusing on such superficial distinctions does not account for the complexity of human experience in the globalised world. International law has room to encompass unifying notions such as global citizenship. The key is to view the discipline as a dynamic field, which is constantly being enriched and transmuted.
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